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This advisory is published by Alston & Bird LLP to provide a summary of significant developments to our clients and friends. It is intended 
to be informational and does not constitute legal advice regarding any specific situation. This material may also be considered attorney 
advertising under court rules of certain jurisdictions.
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at the U.S. Patent and Trademark Office 
by Zack Higbee, Bryan Skelton, and Bennett Hardymon

Reduced Fees for Small and Micro Entities
On December 29, 2022, President Biden signed into law the latest omnibus spending bill and, with it, enacted the 
Unleashing American Innovators Act of 2022. This new law has established a number of initiatives aimed at expanding 
access to the U.S. Patent and Trademark Office (USPTO), including increasing the discounts on USPTO fees for small 
entities from 50% to 60% of standard, undiscounted rates and increasing the discounts on USPTO fees for micro 
entities from 75% to 80%.

Longer Lookback Periods to Qualify
Dovetailing with the new IP law, a June 2022 Small Business Administration (SBA) rule change increased the number 
of businesses that will qualify for small-entity status. Businesses may qualify for reduced fees if they have fewer than 
500 employees, including affiliates, and have not licensed their rights to a large entity. The SBA sets procedural rules 
that govern small-entity status for other federal agencies, including the USPTO. 

Before the June rule change, the USPTO and SBA calculated this number of employees as the average number of 
employees per pay period for the preceding 12 months. The June 2022 rule extends this period to the average over 
the preceding completed 24 calendar months. With the longer lookback period, businesses that are growing can 
wait longer before paying undiscounted fees.

If you are interested in taking advantage of the new small business initiatives, please do not hesitate to reach out to 
our team of experienced IP attorneys.
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You can subscribe to future Intellectual Property advisories and other Alston & Bird publications by completing our  
publications subscription form.

If you have any questions or wish to discuss further, please contact any of the following members of Alston & Bird’s 
Intellectual Property Group.

 			   22WWW.ALSTON.COM 

WWW.ALSTON.COM 	

© ALSTON & BIRD LLP 2023

ATLANTA: One Atlantic Center  n  1201 West Peachtree Street  n  Atlanta, Georgia, USA, 30309-3424  n  +1 404 881 7000  n  Fax: +1 404 881 7777
BEIJING: Hanwei Plaza West Wing  n  Suite 21B2  n  No. 7 Guanghua Road  n  Chaoyang District  n  Beijing, 100004 CN  n  +86 10 85927500 

BRUSSELS: Rue Guimard 9 et Rue du Commerce 87  n  3rd Floor  n  1000 Brussels  n  Brussels, 1000, BE  n  +32 2 550 3700  n  Fax: +32 2 550 3719
CHARLOTTE: One South at The Plaza  n  101 South Tryon Street  n  Suite 4000  n  Charlotte, North Carolina, USA, 28280-4000  n  +1 704 444 1000  n  Fax: +1 704 444 1111
DALLAS: Chase Tower  n  2200 Ross Avenue  n  Suite 2300  n  Dallas, Texas, USA, 75201  n  +1 214 922 3400  n  Fax: +1 214 922 3899
FORT WORTH: Bank of America Tower  n  301 Commerce  n  Suite 3635  n  Fort Worth, Texas, USA, 76102  n  +1 214 922 3400  n  Fax: +1 214 922 3899
LONDON: 4th Floor  n  Octagon Point, St. Paul’s  n  5 Cheapside  n  London, EC2V 6AA, UK  n  +44 0 20 3823 2225
LOS ANGELES: 333 South Hope Street  n  16th Floor  n  Los Angeles, California, USA, 90071-3004  n  +1 213 576 1000  n  Fax: +1 213 576 1100
NEW YORK: 90 Park Avenue  n  15th Floor  n  New York, New York, USA, 10016-1387  n  +1 212 210 9400  n  Fax: +1 212 210 9444
RALEIGH: 555 Fayetteville Street  n  Suite 600  n  Raleigh, North Carolina, USA, 27601-3034  n  +1 919 862 2200  n  Fax: +1 919 862 2260
SAN FRANCISCO: 560 Mission Street  n  Suite 2100  n  San Francisco, California, USA, 94105-0912  n  +1 415 243 1000  n  Fax: +1 415 243 1001
SILICON VALLEY: 1950 University Avenue  n  Suite 430  n  East Palo Alto, California, USA 94303  n  +1 650 838 2000  n  Fax: +1 650 838 2001
WASHINGTON, DC: The Atlantic Building  n  950 F Street, NW  n  Washington, DC, USA, 20004-1404  n  +1 202 239 3300  n  Fax: +1 202 239 3333

Dane A. Baltich  
+1 704 444 1180 
+1 404 881 4381 
dane.baltich@alston.com

Jason P. Cooper 
+1 404 881 4831 
jason.cooper@alston.com

Christopher TL Douglas 
+1 704 444 1119 
christopher.douglas@alston.com

Brian C. Ellsworth 
+1 704 444 1265 
brian.ellsworth@alston.com

Christopher Gegg 
+1 704 444 1024 
chris.gegg@alston.com

Guy R. Gosnell 
+1 704 444 1029 
guy.gosnell@alston.com

Zachary A. Higbee 
+1 704 444 1133 
zack.higbee@alston.com

Joe Liebeschuetz, Ph.D. 
+1 650 838 2038 
joe.liebeschuetz@alston.com

Christopher P. Lightner 
+1 404 881 7882 
chris.lightner@alston.com 

Dan O’Connor 
+1 650 838 2021 
dan.oconnor@alston.com

Stephen H. Schilling, Ph.D. 
+1 919 862 2225 
steve.schilling@alston.com

Bryan Skelton, Ph.D. 
+1 919 862 2241 
bryan.skelton@alston.com

Bennett M. Hardymon 
+1 704 444 1137 
bennett.hardymon@alston.com

https://www.alston.com/en/resources/subscriptions-form
https://www.alston.com/en/services/practices/intellectual-property
http://www.alston.com
https://www.alston.com/en/
https://www.alston.com/en/professionals/b/baltich-dane-a
https://www.alston.com/en/professionals/c/cooper-jason-p
https://www.alston.com/en/professionals/d/douglas-christopher-tl
https://www.alston.com/en/professionals/e/ellsworth-brian-c
https://www.alston.com/en/professionals/g/gegg-christopher
https://www.alston.com/en/professionals/g/gosnell-guy-r
https://www.alston.com/en/professionals/h/higbee-zachary-a
https://www.alston.com/en/professionals/l/liebeschuetz-phd-joe
https://www.alston.com/en/professionals/l/lightner-christopher-p
https://www.alston.com/en/professionals/o/oconnor-dan
https://www.alston.com/en/professionals/s/schilling-stephen-h
https://www.alston.com/en/professionals/s/skelton-bryan
https://www.alston.com/en/professionals/h/hardymon-bennett

